Focyp,apC'rBo M NpaBoO: Hepa3pbiBHaA CBA3b BJ1IaCTU U NOopAAKa

B ocHoBe nto60ro opraHnM3oBaHHOro obLeCcTBa exarT ABa KAHUYEBbIX MHCTUTYTA:
rocyAapcTBo v nNpaeo. Vx B3aMMOCBA3b — 3TO GYHAAMEHT, Ha KOTOPOM CTPOUTCA
NoNNTMYECKas, IKOHOMMYECKas 1 coLmanbHas Xn3Hb cTpaHbl. OHW He CyLLeCcTBYHOT ApYyr
6e3 apyra, HaxoAACb B MOCTOSHHOM AManeKkTU4eCcKoM eANHCTBE, r4e OAHO Onpesenser,
bopmMupyeT 1 orpaHnymMBaeT Apyroe.

locydapcmeo kak UCMOYHUK U 2dpaHm npasa

FocysapcTBo npeacrtaBaset cobor 0cobyto opraHnsaumo Nyo6aNYHON NOANTUUECKON
B/J1IaCTW, 061aZaroLLYH0 CYBEPEHUTETOM, CMeLManbHbIM anmnapaTtoM yrnpaBaeHus u
NPUHY>XAEHWSA, @ TakXKe YCTaHaBAMBAIOLLYO NPaBOBOW NOPAAOK Ha OnpeaenéHHOM
Tepputopun. OJHOM N3 ero MOHOMOJIbHbLIX PYHKLNI ABASETCS NPAaBOTBOPUECTBO —
co3gaHue obuieobsszatenbHbIX HOPM M MPaBUA NOBEAEHMA.

IMeHHO rocysapcTBO Yepes CBOM 3aKOHOAaTe/IbHble OpraHbl (MapaamMeHTbl, cobpaHums,
AyMbl) NPUAAET NpaBy ero GopmManbHyo onpeaenéHHoCTb. be3 rocyaapcTBeHHON BOAM
NpaBO OCTaBaNOCh Obl NMLLIb COBOKYMHOCTbHO abCTPaKTHbIX MAEN 1 Obbluaes.
[ocypapcTBO:

®dopmupyet npaBo: [pMHUMAET 3aKOHbI N NOA3aKOHHbIE aKTbl.

CaHKuMOHMpYeT npaBo: [TpU3HAET N HageNnseT OPUANYECKON CUNOK CyLLeCTBYOLME
obblyan 1 TpagMLMK, NpeBpaLlas Nx B NpaBoBble HOPMbI.

FapaHTupyeT npaBo: O6ecneunBaeT cObAOAEHNE NPABOBbIX NPeANMcaHni C
MOMOLLbHO CUNOBLIX CTPYKTYP (MOANLMA, Cya, NPOKypaTypa) U CUCTEMbI HaKa3aHW 3a UxX
HapyLleHwue.

Takum 06pa3om, NpaBo ABAAETCS MHCTPYMEHTOM rocyAapcrBa A5 yrpaBieHns
06LeCcTBOM, peLleHms coumanbHbiX KOHGANKTOB U MPOBEAEHNSA CBOEW MOAUTUKMN.

lpaso kak oepaHu4umesns U op2aHu3amop 20cydapcmeeHHol enacmu

OgzHako 6b110 6bl OLWINMOKOW CUMTaTb, YTO MPaBO — BCETO JIMLb NACCUBHbBIV MHCTPYMEHT
B pyKax BCECU/IbHOTO rocyapcTea. B npaBoBoM rocyaapcree cuTyaumsa KapanHaabHO
MeHseTcA. 34eCb NPaBO CTAHOBUTCS BEPXOBHbIM PEryATOPOM, KOTOPbIW:

Nerntumnpyert Bnactb: OnpegenseT nopagok GopMMpoBaHnNa N GYHKLMOHMPOBAHMA
rocyiapCTBeHHbIX OPraHoB (KOHCTUTYLMSA, 3aKOHbI O Bbibopax, O nNpaBuTenbCTBe). Bractb
AEeNCTBYET He MO NPOM3BOJY, @ B pamMKax, yCTaHOBJIEHHbIX MPaBOM.

OrpaHnumBaeT B/IaCTb: YCTaHaB/AMBaET Mpeje/bl BMeLlaTeNbCTBa roCyAapcTBa B XXU3Hb
rpaxkgaH 1 nx oobveanHeHu. MpUHLUN «BCE, YTO He 3anpeLLeHO 3aKOHOM, pa3peLLeHO»
AENCTBYET NpexJe BCero A rpaxaaH, B TO BpeMs Kak AN roCyAapCTBEHHbIX OPraHoB
BepeH 06paTHbIN NPUHLNN — «Pa3peLLEHO TONbKO TO, UTO NMPAMO NPeAnncaHo
3aKOHOM».



Onpegenser KOMNeTeHUMIO: YETKO pa3rpaHNUYMBaET NOJHOMOUNA MEXAY
Pa3NNYHbIMW BETBAMM BNACTM (3aKOHOAATENIbHOW, NCMONHUTENBbHOW, CyaebHou), He
MO3BO/IAA MM Y3ypnunpoBaTb MOJHOMOYMNSA APYT Apyra.

3awmuaer npaBa 1 cBo6oabl UenoBeKa: BbicTynaer rnaBHbIM rapaHTOM Npas
JMYHOCTH, KOTOPbIE HE MOTYT ObITb HapyLUEeHbl AaXe CaMVM FroCyAapCTBOM.
KoHcTUTyums n mexxayHapoaHble NpaBoOBble akTbl, paTMdULIMPOBaHHbIE FOCYAapCTBOM,
CTAHOBATCSA BbICLIEWN LIEHHOCTBHO.

B 3ToM poan npaBo NpeBpaLlaeTcs U3 CIyrM rocyapcTea B €ro X03auHa,
npesoTBpaLLas CrnosizaHne BAacTV K TOTaMTapu3My 1 NMPOU3BOY.

,ﬂuaﬂexmuquKoe e0UHCMeo: 83aUM03asUCUMOCMb U npomuseope4dus

OTHOLLEeHNA MeXAy rocysapCTBOM M NMPaBOM HOCAT AnanekTnyeckmi xapakrep. OHu
B3aVMO3aBMUCKMbI, HO NMPW 3TOM MeXAy HMMW MOTYT BO3HWUKaTb N MPOTUBOPEUUS.

KauecTBO npaBa 3aBucUT OT rocyaapcrBa. KoppymnmpoBaHHoe, HeaddekTUBHOE
rocyaapcrtso 6yset Npon3BOANTb HECOBEPLLUEHHOE, MPOTUBOPEUMBOE U
HecnpaBeANMBOe 3aKOHOAATENbCTBO, paboTatoLLee B MHTepecax y3KOW rpynmbl L.
Cuna rocypapcTBa 3aBMCUT OT KauecTBa npaBa. [ 0cyapCcTBO, KOTOPOE CTPOUT CBOKO
AEeATeNbHOCTb Ha MPUHLMMNaX BEPXOBEHCTBA NpaBa, obecrneunBaeT CTabUAbHOCTb,
npvBaeKaeT NHBECTULMWN 1 MNONb3YEeTCA JOBEPUEM FPaxiaH, YTo YKpenaseT ero
NErTUMHOCTb U MEXAYHapPOAHbIA aBTOPUTET.

MpoTuBopeuus: NlocysapcTBeHHas BAACTb, OCOBEHHO NCMONHUTENBHASA, MOXET
CTPEeMUTLCS OOOUTN NPaBOBbIE OrPaHUYEHNS A8 YNPOLLEHNSA YyNPaBAEHUA UK
AOCTUXEHUA CUFOMUHYTHbIX Lenen. B cBoto ouepespb, Hernbkoe, yctapesLuee NpaBo
MOXET CKOBbIBaTb MHULMATUBY rOCYyapCTBa WU MeLLaTh PELLEHNIO OCTPbIX COLMaNbHbIX
npobnem.

Deo/1royus 83aUMOOMHOWEHUU: 0m aHMUYHOCMU 0o Hauwiux OHell

cToprueckn 3TM OTHOLIEHWS NPOLUAN AOATUA NYTb:

B aHTMUHOCTM (Hanpumep, B [lpeBHeM Pume) npaso (prMckoe npaso) CTaNo MOLLHbIM
WHCTPYMEHTOM CO3/aHWNA N yNpaBaeHs OTPOMHON MMMNepPUEN.

B 3noxy abconrotusma npaBo Ob110 NPaKTUYECKN NOJHOCTbIO MOAYMHEHO BOJIE
MOHapxa («[ocysapcTBO — 3TO A»).

dnoxa MpocseweHnsa n bypxxyasHbix pesoatoumm (XVII-XVIII BB.) nopoguna naeto
NpPaBOBOro rocyAapcTsa, rae 3aKkoH CTOUT Bbilwe npasuTend. Knaccnueckmum
BbIpa>XeHNeM 3TOro NpuHUmMna cTasa Teopusa pasgenexusa saacten Wapna-Jlym
MoOHTeCKbE.

B XX-XXI Bekax KoHLeNnuma NpaBoBOro rocyAapcraa ctasa obLienpr3HaHHbIM
nzaeanom, a BEPXOBEHCTBO MpaBa — KJIOYEBbIM MoOKa3artesemM pa3Butus
AemMoKpaTMyeckoro obuecTsa.



3aknroyeHue

FocysapcTBO M NPaBO — 3TO ABe CTOPOHbI 0AHOW Meganu. OHK cBsizaHbl NOA0OHO
CKY/IbMTOPY W FINHE: FOCYAapCTBO-CKY/IbATOP NPUAAET NpaBy-ranHe GopmMy, HO UIMEHHO
KauyecTBO W CBOWCTBA MMNHbI B KOHEYHOM CUYETE OMpPesensatoT NPOYHOCTb U KPacoTy
MTOroBOro TBOPeHuA. bes cMabHOTo 1 cnpaBeAANBOro npasa rocyAapcTBoO pUCKyeT
BbIPOANTLCA B TMPaHWMIO, @ 6€3 CUNBHOTO 1 NEerMTUMHOTO roCcyAapcTBa NPaBoO OCTaéTcA
6eccunbHoOM geknapauuen. [NocTpoeHre rapMOHUNYHbBIX OTHOLLEHUI MeXAY HUMW, rae
NpaBoO OrpaHW4YMBaeT rocyapCTBEHHYHO BNACTb, @ FOCyAapcTBO obecneunsaer cuay
npasa, ABNAETCA [NMaBHOW 3aja4yer U HEMpepbIBHbIM MPOLLECCOM Ans 0HOoro passBmuToro
obuwecTBa.



